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FLORIDA
2019 RANK
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POLICY RECOMMENDATIONS

Fiscal: Decentralize taxing and spending powers from counties to municipalities and make 
it easy for municipalities to control their own school districts. More choice of local govern-
ment should make Floridians freer. 

Regulatory: Reform the occupational licensing system to free residents who are currently 
stymied by those barriers to entry and opportunity. Candidates for deregulation include 
farm labor contractors, interior designers, medical and clinical laboratory technologists, 
pharmacy technicians, dispensing opticians, funeral attendants, and bill and account col-
lectors.

Personal: Enact the following criminal justice reforms: (a) close the loophole allowing sei-
zure of cash and monetary instruments without an arrest and close the equitable sharing 
end run around state forfeiture law; and (b) end driver’s license suspensions for drug con-
victions unrelated to driving, as most of the country has done, and provide “safety valves” 
from mandatory minimum sentences.
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ANALYSIS

Lacking an individual income tax and featur-
ing a hot climate, Florida has long enjoyed 
substantial in-migration of well-off retirees. 
But as we’ve noted in the past, the state 
attracts more than seniors, as others vote with 
their feet for good weather and the increased 
opportunity afforded by Florida’s freer soci-
ety. Florida does especially well on economic 
freedom, and even more so on fiscal policy. 
Indeed, it is our top state on both. Regulatory 
policy is improved but mediocre compared 
with the fiscal side. Florida’s personal free-
dom has lagged in the past; however, it has 
improved a lot since 2014.

Florida’s state-level tax collections are more 
than 1.5 standard deviations below the nation-
al average, whereas its local tax collections 
are a little lower than average. Florida’s fiscal 
decentralization does not offer a great deal 
of choice to homeowners, however, because 
the state has only about half an effective 
competing jurisdiction per 100 square miles. 
Government consumption and debt are lower 
than average. Government employment is 
much below average, falling from 11.2 percent 
of private employment in 2010 to 8.3 percent 
in 2019.

Florida’s regulatory policy is middling relative 
to other states but has improved in absolute 
terms, leaving aside federalized policies. 
Despite the temptations posed by high hous-
ing demand, homeowners have been unable 
to enact exclusionary zoning on anything like 
the levels of California or New Hampshire. Our 
two measures of local zoning give a split judg-
ment on just how restrictive Florida is. Land-
use regulation appears to be a major political 
issue, but the courts have tools to restrain 
local governments, as the state has a particu-
larly strong regulatory takings law. Florida has 
gone further than just about any other state 
to tighten criteria for eminent domain. It does 
have a law restricting employers from banning 
guns on certain company property, such as 

parking lots, which violates employers’ prop-
erty rights. Labor law is also above average 
because of a right-to-work law, but the state 
has a minimum wage ($10 per hour in 2021). 
Regulations on managed health care plans are 
among the worst in the country, with stand-
ing referrals, direct access to specialists, and 
a ban on financial incentives to providers. 
Cable and telecommunications are partially 
deregulated. The civil liability system is better 
than average and has improved significantly 
since the 2000s. As we long recommended, 
the state finally reformed its homeowner’s 
insurance sector along competitive lines in 
2017, and it also opened up auto insurance 
rate setting slightly in 2018. On the other side 
of the ledger, the state is far below average on 
occupational freedom and has a certificate-
of-need law for hospitals. Physician assistants 
are now free to prescribe, but nurse practi-
tioners and dental hygienists are not yet free 
from independent practice limitations. 

After falling relative to other states for a 
decade, Florida has improved its personal 
freedom score with big jumps in 2014 and 
2015. It is now well above average. Part of this 
bump was because of the Supreme Court’s 
nationalization of same-sex marriage. Before 
that decision, Florida did not recognize any 
kind of same-sex partnership, and it banned 
private contracts similar to marriage with 
a super-DOMA (Defense of Marriage Act). 
Florida also reformed its civil asset forfeiture 
regime in 2016, including requiring proof 
“beyond a reasonable doubt” for forfeitures. 
On the downside, the state’s crime-adjusted 
incarceration rate has fallen a bit from its high 
but is still a lot worse than average (although 
criminal justice reform efforts promise help 
on that front). Arrests for victimless crimes 
have fallen significantly. Florida is one of the 
top states for educational freedom, although 
homeschool regulations remain substantial. 
The cannabis regime is largely unreformed 
despite recent liberalization of medical 
marijuana policy (which we recommended 
in the fourth edition), whereas alcohol is 
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lightly regulated despite beer and wine taxes 
being a bit high. Gun rights are mediocre and 
became more restrictive in 2018, as the state 
has waiting periods for handguns, local dealer 
licensing, and virtually no open carry. It does 
have a “Stand Your Ground” law and protects 
the right to use sound suppressors. Tobacco 
freedom is middling. Automated license plate 
reader data use and retention have been 
partially reformed. The state takes DNA from 
arrestees without a probable cause hearing.




